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Law on protection for people that mental state represents a danger to themselves or for others

By Anick Lepage

According to the Québécois Charter of the Rights and Libertys of the person, it is mentioned, like basic right, that no one cannot deprive to us of our freedom except if I make a criminal act or if I am dangerous for myself and/or for the others.

If I make a criminal act I go directly in a center of detention.  If I am dangerous for myself or for the others I will be hospitalized in a department of psychiatry. 
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It acts here of the Law which applies.  calls the Law on protection of the people that  mental state represents a danger to themselves or for others.  This law, lately come into effect ( June 1, 98), replaces the law on the protection of the mental patient.

It is actually question of three new types of guard envisaged by the law:  preventive guard, provisional guard and of the authorized guard.

The preventive guard as a duration maximum 72 hours (3 days) takes place when mental state of a person presents a serious and immediate danger,  this preventive guard can be done without authorization of the court and/or the assent of the person or without a psychiatric examination is not carried out.

If, during this guard, two psychiatric evaluations are carried out with the assent of the person and that these evaluations include with the need for
keep, a request for ordinance of authorized guard could be presented interior some 72 hours deadline.
If, during this guard a psychiatric evaluation cannot be carried out because there is not assent of the person, a request for provisional guard will have then to be deposited within 72 maximum hour to require authorization of the court to prolong the preventive guard in order to make an evaluation psychiatric of the person. If the request is accepted by the court, provisional guard then is called.

The duration of the provisional guard is 48 hours (2 days) maximum as from provisional ordinance of guard or 96 hours (4 days) as from the assumption of responsibility was not of preventive guard.

If, during this guard, two reports/ratios examinations psychiatric show the need from the guard, the person can be maintained under guard for one additional duration maximum 48 hours (2 days) during which a request for ordinance of authorized guard will have to be introduced.

The authorized guard as a duration fixed by the court and this one takes to end when a doctor judges that person is more dangerous for itself or for others.
Please consult the tables which follow for each guard.
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Admission procedure for the preventive guard without authorization of the court: 





Condition :  mental state represents one serious and immediate danger for the person concerned or others.





The person is brought by an agent of peace











Setting under preventive guard by a doctor


Serious and immediate danger


For a period maximum of 72 hrs


�


If absence of assent


�


ask of guard the court for a psychiatric evaluation


With a deadline of 72 hrs


�


by request with the court

















The person is already in the hospital for a psychiatric evaluation


In the deadline of 72 hrs


�


provisional guard for a psychiatric evaluation


�


1er examination time of rigour in the 24 hrs of ordinance of the court














2e examination time of rigour in the 48 hrs of ordinance of the court


t�


if no dangerosity the person must be released


�


if established dangerosity and keeps necessary


�


to obtain authorization of the court to keep the person


deadline of 48 hrs as from the second examination to go to seek  authorization of the court








The person is in the society


Procedure admission for the provisional guard in order to under a evaluation psychiatric


Condition :  dangerous for oneself or others


Service of the request to the court if proof of established dangerosity


�


schedule of provisional guard for a psychiatric evaluation


�


assumption of responsibility of the person by establishment


�


1er examination within 24 hrs assumption of responsibility


�


if no dangerosity the person must be released








If 1er examination shows the dangerosity


to maintain the guard provisional


�


2E examination time of rigour in the 96 hrs of the assumption of responsibility


�


if no dangerosity the person must be released


�


if 2E examination also shows with the dangerosity and the need from the guard


�


maintenance of the provisional guard maximum time of 48 hrs as from the 2E examination to go to seek authorization of the court





Admission procedure for the guard authorized following the psychiatric avolutions





To obtain authorazation of the court to keep a person


Deadline of 48 hours as from the second evaluation


deposit with the court of the two reports/ratios examinations


�


the report/ratio must be written and signed by that which makes examination and to contain the date of examination


go back to examination


opinion on the gravity of L probable ’ mental state and its consequences


reasons and facts on which the psychiatrist melts his opinion


(








and its diagnosis and facts provided by thirds


need for the station


aptitudes of the person to take care it self or to manage its good


if inaptitude of the person advisability of opening a mode of protection


�


schedule of authorized guard.The judgement fixes the duration of the guard.  However, as soon as guard is justified, the person must be released by her doctor


�


obligatory revaluation of the guard.


21 days as from ordinance of the guard following evaluation psychiatric.


thereafter every 3 months
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For more  information concerning your basic rights on the guard in establishment, consult the Wings of Hope volume 3, No.3 or telephone to us with:


1-800-463-6192 or it (418) 388-2506


It’s free and confidential!











Les Ailes de l’Espoir volume 3, no.4 janvier 1999
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